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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Pursuant to the response filed 7/5/07, several claims have been amended. Claims 1-25 
remain pending. 

Applicants' arguments filed 7/5/07 have been considered and found persuasive. The 
previously imposed rejections are withdrawn. Claims 15-25, previously withdrawn, are 
now rejoined. 

At the present time, claim 1 is characterized as allowable. 

The following is a quotation of the first paragraph of 35 U.S.C. § 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it in such full, clear, concise and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth 
the best mode contemplated by the inventor of carrying out his invention. 

Claims 15-25 are rejected under 35 U.S.C. §112, first paragraph, as containing subject 

matter which was not described in the specification in such a way as to enable one skilled 

in the art to which it pertains, or with which it is most nearly connected, to make and/or 

use the invention. 

Claim 15 asserts that the tocopherol/oligomer conjugate is effective to "protect" plants. 
However, there is no evidence that this is the case. The term "protect" would imply 
that no group of insects, however determined, can cause any damage to a plant to which 
the conjugate has been administered. The term at issue might also imply protection 
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from adverse weather conditions such as drought, and freezing. However, there is no 
evidence that this is the case. (See also claim 24). 

An issue separate from the foregoing concerns claim 19. This claim asserts that one 
can take a composition that has been formulated for protecting plants, and administer it to 
the eyes of a patient. Similarly, claim 19 asserts that one can take a composition that 
has been formulated for cosmetic purposes, and administer it to the cerebellum. 
However, the specification does not teach the skilled artisan how to use the compositions 
in this way. 

+ 

Claims 15-25 are objected to under 37 CFR 1.75(c) as being in improper form because 
multiple dependendent claim cannot depend from any other multiple dependent claim. See 
MPEP 608.0 l(n). 

Claim 18 is objected to. The quotes around "small" are superfluous, at least in the context 

of a claim. The following phrase is suggested for claim 1 8: 

wherein the active principle is a small organic molecule that is hydrophobic, hydrophilic 
or amphiphilic. 

Claims 2-25 are rejected under 35 U.S.C. §112 second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 
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• Claim 2 recites that the cationic species are "preferably" selected from metallic cations. 
The presence of this term raises questions about what other cations one can select from. 

• In claim 8, the phrase "the glutamic units bearing grafts" lacks antecedent basis. 

• Claim 1 1 is not properly subgeneric to claim 2. Claim 2 does not permit polyalkylene 
glycol groups to be present. Similarly, claim 1 2 is not properly dependent on claim 
2. One option would be to cast claim 1 1 in independent form. Similar to the 
foregoing, claim 13 is not properly subgeneric to claim 1 or 2. 

• Claim 1 5 is drawn to a composition that comprises one of the polyamino acids. As 
such, the claim is mandating the presence of another compound or mixture of 
compounds, yet provides no clues as to what the other compound(s) might be. Is it a 
carrier? Is it an active principle..? One option would be to replace claim 1 5 with the 
following (15R1 and 15R2): 

15R1. A composition comprising a carrier in combination with one or more polyamino 
acids according to claim 1 or 2. 

15R2. A composition comprising one or more polyamino acids according to claim 1 or 
2, together with at least one active principle. 

• Claim 15 asserts that the tocopherol/oligomer conjugate is effective to "protect" 
plants. The claim is indefinite as to what the plants can be protected from. 

• In claim 17, the phrase "the active principle" lacks antecedent basis in claim 15. 

• Claim 2 1 is drawn to a colloidal suspension that requires an aqueous phase. Claim 
20, upon which claim 21 depends, permits the composition to be a "film". How 
would applicants propose to prepare a composition which qualifies as a "film", and 
which simultaneously qualifies as a colloidal suspension that contains an aqueous 
phase...? 

• Claim 24 recites that the composition of claim 15 (or claims 16-23) is intended "for 
the preparation of a medicinal product or a nutrient or a cosmetic or plant protection 
product. How is claim 24 different from claim 15 (or claims 16-23). . .? If there 
is no physical difference, claim 24 is a "substantial duplicate" of claim 15. In any 
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case, claim 24 remains indefinite. For example, if one is in possession of a dietetic 
composition according to claim 15, what would one do to convert that into a 
"nutrient". . .? Even more puzzling, if one is in possession of a plant protection 
composition according to claim 15, what would one do to convert that into a 
"medicinal product" for intracerebral administration...? 

• In claim 24, 7 th line from last, the term "possibly being" is used. However, this 
renders the claim indefinite as to whether the active principle is as described, or is not. 

• In claim 24, the term "especially" (line 3 of text) is superfluous. 

• In claim 24, 6 th line from last, the phrase "for example... PEGylated proteins" is 
used. This phrase should be deleted from the claim, but another claim can be 
added which recites this phrase. See also claim 25. 

• In claim 25, line 4, the term "possibly being" is used. However, this renders the 
claim indefinite as to whether the active principle is as described, or is not. 

• In claim 25, the term "especially" (line 3 of text) is superfluous. 

• Claim 25 recites (last two lines) that one uses a polyamino acid according to claims 
15-23. However, none of these claims is drawn to a polyamino acid per se, but is 
drawn instead to a composition that comprises the polyamino acid. Perhaps 
dependence on claim 1 or 2 would be better. 

• Claim 25 is indefinite as to the process steps intended. The claim recites only that 
one "uses" the compounds in question, but without stating how. 



Serial No. 10/516,733 
Art Unit 1654 



-6- 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lukton whose telephone number is 571-272-0952. 
The examiner can normally be reached Monday-Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cecilia Tsang, can be reached at (571)272-0562. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-1600. 





